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STATEMENT OF THE CASE
Nature of the Case
Jesus Manuel Zuniga appeals from the district court’s order denying his Rule 34 motion
for a new trial. Mindful that Mr. Zuniga was aware of his whereabouts on the day of the crime,
he contends that the three affidavits confirming that he resided in Texas at that time are newly
discovered evidence which entitle him to a new trial.

Statement of Facts and Course of Proceedings
Someone stabbed Eric Padilla multiple times on March 2, 2013.

Mr. Zuniga was

identified as the assailant by two witnesses, after which the State charged him with aggravated
battery. (R., pp.21, 38–39.) Mr. Zuniga has consistently maintained that he is innocent, and that
he was in Texas at the time of the crime. Before trial, Mr. Zuniga attempted to track down David
Chapa, who he said would testify that Mr. Zuniga was in fact in Texas at the time of the crime.
(R., p.57.) Mr. Zuniga apparently was unable to locate Mr. Chapa and thus did not call him as a
witness. A jury later convicted Mr. Zuniga of aggravated battery, and the court sentenced him to
a unified term of fifteen years, with ten years fixed. (R., pp.91, 135–36.)
Mr. Zuniga later filed a Rule 35(a) motion to correct an illegal sentence. (R., pp.146–63.)
He argued, among other things, that he had newly discovered evidence to show that he was in
Texas at the time of the crime and was in fact innocent. (R., pp.147–48, 172.) That new
evidence included the affidavits of three members of the Chapa family, which stated that
Mr. Zuniga “resided” with them in Texas from January through July 2013. (R., pp.168–70.)
The court later appointed an attorney at Mr. Zuniga’s request, who submitted a
supplemental filing to Mr. Zuniga’s motion. (R., p.202.) That supplemental filing suggested that
the court should construe Mr. Zuniga’s motion as a motion for a new trial under Rule 34 and
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I.C. § 19-2406. (Id.) In response, the State argued that the evidence Mr. Zuniga presented was
not “newly discovered” because Mr. Zuniga knew of it at the time of trial. (R., p.207.)
The district court later denied Mr. Zuniga’s motion on each of the grounds he raised in
his motions. (R., pp.209–18.) As for the request for a new trial, the court explained that the
affidavits did not say that Mr. Zuniga was in Texas at the time of the crime, but only that he
“resided” in Texas during that time frame. (R., p.217.) The court also found that the affidavits
were not “new evidence” because Mr. Zuniga could have, with reasonable diligence, discovered
and produced that evidence at trial and because the record in the case showed that Mr. Zuniga
was aware, before trial, of where he was at the time of the crime. (Id.) Mr. Zuniga timely
appealed. (R., p.220.)
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ISSUE
Did the district court abuse its discretion by denying Mr. Zuniga’s motion for a new trial?
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ARGUMENT
The District Court Abused Its Discretion By Denying Mr. Zuniga’s Motion For A New Trial
“[T]he court may vacate any judgment and grant a new trial on any ground permitted by
statute.” I.C.R. 34. One such ground is “[w]hen new evidence is discovered material to the
defendant, and which he could not with reasonable diligence have discovered and produced at
the trial.” I.C. § 19-2406. This Court reviews a district court’s denial of a motion for a new
trial for an abuse of discretion, which considers: “(1) whether the trial court correctly perceived
the issue as one of discretion; (2) whether the trial court acted within the boundaries of this
discretion and consistent with the legal standards applicable to the specific choices available to
it; and (3) whether the trial court reached its decision by an exercise of reason.” State v.
Lankford, 162 Idaho 477, 399 P.3d 804, 818 (2017) (quoting Fox v. Mountain West Elec., Inc.,
137 Idaho 703, 711, 52 P.3d 848, 856 (2002)).
Mindful that Mr. Zuniga knew of his whereabouts on March 2, 2013, and that the
affidavits from the Chapa family do not explicitly state that Mr. Zuniga was in Texas at that
time, Mr. Zuniga contends that the district court abused its discretion by denying his motion for
a new trial. Mr. Zuniga was apparently unable to locate Mr. Chapa before trial, and thus was
largely unable to present an alibi defense. (R., p.57.) But the affidavits, which state that
Mr. Zuniga resided with the Chapa family between January and July 2013, support his assertion
that he was in Texas, and not Idaho, when this crime took place. (R., pp.168–70.) He therefore
contends that the affidavits are new evidence which prove his innocence and require that he be
granted a new trial. The district court abused its discretion by denying his motion.
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CONCLUSION
Mr. Zuniga respectfully request that this Court reverse the district court’s order denying
his motion for a new trial and remand to the district court for further proceedings.
DATED this 18th day of January, 2018.

__________/s/_______________
MAYA P. WALDRON
Deputy State Appellate Public Defender
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